STAFF REPORT February 7, 2005
Agenda Item No. 7

Regional Conservation Authority

Staff Contact: Best Best & Krieger LLP
(951) 686-1450

Background:

The Western Riverside County MSHCP provides for the establishment of the Local Development
Mitigation Fee to fund the acquisition of conservation lands within Western Riverside County. The
Implementing Agreement and Implementing Mechanisms adopted by the Member Agencies require
each agency to collect such fees from new development within Western Riverside County.

The generation, collection and expenditure of the Local Development Mitigation Fee is a key
component to allow acquisition of the 153,000 acres of Additional Conservation Land that will
complete the 500,000 acre MSHCP Conservation Area.

Section 8.0 of the MSHCP states that a variety of incentives may be offered by the Local Permittees,
including waiver and/or reduction of the Fee. In some instances, such Fee “credits” may be an
appropriate tool to provide incentives to developers to contribute property. RCA Staff believes it is
important, however, to establish a policy for the use of Fee credits to ensure adequate funding exists
for acquisition, including but not limited to review, comment and approval by RCA Staff.

Extensive discussions have occurred over the last several months between various interested
parties regarding the use of fee credits and the RCA'’s role, if any, in their approval and use. At this
point, several different options have been suggested by these parties. These are:

1. No RCA Fee Credit policy, leaving issuance decisions solely to the Local Permittees.

2. A RCA Fee Credit policy that establishes criteria for the use of Fee Credits by the Local
Permittees but does not require RCA approval. RCA staff would review and comment as
appropriate on the issuance of such credits as they are proposed to the Local Permittees and
submitted to RCA staff.

3. A RCA Fee Credit policy similar to Draft Resolution 04-12 submitted to the RCA Board on
December 6, 2004, which gives the RCA General Manager approval power over Fee Credits in
addition to establishing issuance criteria. (See attached) This policy would have an appeal
process to the RCA Board for such decisions.



4. A RCA Fee Credit policy that shifts the decision making on the fee credits from the General
Manager to the RCA Board. This would reflect the recommendations of the WRCOG City
Manager TAC on November 18, 2004.

Additional issues for consideration include further requirements for use of fee credits including the
TAC’s recommendation to limit the fee credits to not exceed the appraised value of the property.

Staff Recommendation:

Consideration of attached draft Resolution 05-XX, which reflects Option No. 2 above. Staff
recommends that if the RCA Board ultimately adopts this resolution that fee credit issuance be
closely monitored for a six month period, and if it appears that the use of fee credits is compromising
the MSHCP or the related state and federal permits, that an alternate policy be considered that
reflects Options No. 3 and 4 above. Staff also recommends that any proposed resolution be
submitted to the WRCOG City Managers TAC for review and comment.

Attachment:

Draft Resolution No. 05-XX



DRAFT
RESOLUTION NO. 05-XX

RESOLUTION OF THE BOARD OF DIRECTORS OF THE
WESTERN RIVERSIDE COUNTY REGIONAL
CONSERVATION AUTHORITY ESTABLISHING
A FEE CREDIT AND WAIVER POLICY

WHEREAS, the Western Riverside County Regional Conservation Authority
(“Authority”) is a public agency of the State of California formed by a Joint Exercise of Powers
Agreement (“JPA”); and

WHEREAS, pursuant to Section 19 of the JPA, the Authority has the power to adopt
such rules and regulations as the Board may deem necessary for the conduct of the Authority’s
affairs; and

WHEREAS, the Authority desires to ensure a consistent and adequate flow of fee
revenues to support its operations, consistent with the intent of the Western Riverside County
Multiple Species Habitat Conservation Plan (“MSHCP”), the MSHCP Implementing Agreement
(“IA”), and the JPA; and

WHEREAS, Sections 6.1.1 and 8.4.2 of the MSHCP allow the use of incentives to be
offered to landowners and developers to fully or partially compensate them for the conservation

of their lands, including waiver and/or reduction of the Local Development Mitigation Fee
(“Fee”); and

WHEREAS, the Authority desires to balance the use of fee credits, waivers or reductions
as an incentive for conservation against its ability to ensure adequate funding of the MSHCP.

NOW, THEREFORE, BE IT RESOLVED by the Western Riverside County Regional
Conservation Authority Board of Directors:

1.0 FEE CREDIT, WAIVER OR REDUCTION PROCESS. When a Member Agency
receives a request for a fee credit, waiver or reduction (“Fee Credit”) or proposes a Fee
Credit, such request shall be considered based on all relevant information concerning the
project, including but not limited to: 1) the need for the property for conservation
(“Conservation Land”); 2) the overall revenue requirements of the MSHCP; 3) whether
the proposed Fee Credit is reasonable in light of the appraised value of the Conservation
Land; 4) the extent to which the Conservation Land is needed to complete the MSHCP
Conservation Area; and 5) whether the Conservation Land is of a size, configuration and
location such that that it can be managed as part of the MSHCP Conservation Area. Fee
Credits shall not be approved for property that could not otherwise be developed or has
significant development constraints as identified in the appropriate Member Agency’s
general plan, zoning ordinance, governing land use documents and/or relevant local, state
or federal law.

In the event that a Fee Credit is approved by a Member Agency, the Conservation Land
shall be conveyed in fee to the Authority prior to issuance of a grading permit for the
project. The Conservation Land shall be free of encumbrances that could adversely
impact the Authority’s ability to manage the Conservation Land. Each Member Agency
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2.0

shall submit a monthly report to the Authority of all approved Fee Credits. Authority
staff shall be available to assist Member Agencies in their consideration of any Fee
Credit proposals.

AUTHORITY GENERAL MANAGER REVIEW AND COMMENT. When a Member
Agency receives a request for a Fee Credit or proposes a Fee Credit, such request shall be
submitted to the Authority’s general manager (“General Manager”). The General
Manager shall review the request and comment as appropriate. This request shall include
all relevant documentation related to the project, including project description, map,
criteria cells, if any, designation of land proposed for conservation and an appraisal
prepared pursuant to Section 6.1.1 of the MSHCP. The Member Agency shall also
identify in the materials submitted to the General Manager other potential incentives set
forth in Section 6.1 of the MSHCP and explain why they are not being utilized for the
project instead of a Fee Credit.

The General Manager may consult with the Board of Directors, the Funding
Coordination Committee (“FCC”) or any other body prior to commenting on the Fee
Credit request. However, the General Manager shall complete his/her review and
comment, if any no later than the conclusion of the Joint Review Process pursuant to
Section 6.6.2 of the MSHCP. The General Manager shall provide monthly reports to the
Board of Directors of all approved Fee Credits.

PASSED AND ADOPTED at the regular meeting of the Board of Directors at the

Western Riverside County Regional Conservation Authority held this  day of ,

2005.
By:
Robin Lowe, Chairman
Western Riverside County
Regional Conservation Authority
ATTEST:
By:

Honey Bernas, Clerk
Western Riverside County
Regional Conservation Authority
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STAFF REPORT February 7, 2005
Agenda Item No. 8

Regional Conservation Authority

Proposed Changes to 2005 Meeting Schedule

Staff Contact: Ron Rempel, General Manager
(951) 955-2852
Background:
In order to allow the Administrative Committee to make recommendations and afford staff time to
make modifications to upcoming Board Agenda items, it has been suggested that the dates of the

Administrative Committee meetings be held on a date other than that of the Board meeting.

Staff is proposing that the Administrative Committee meetings be held on the second Wednesday of
the month at 12:30 p.m. or immediately following the WRCOG Executive Committee meetings.

Staff Recommendation:
Recommend approval.
Attachment:

Proposed revised meeting schedule.



Western Riverside County
Regional Conservation Authority

PROPOSED REVISED MEETING SCHEDULE FOR 2005
ADMINISTRATIVE COMMITTEE

Beginning in April 2005, meetings will be held on the second Wednesday of every
month at 12:30 p.m. or immediately following the Western Riverside Council of
Governments’ Administrative Committee meeting. The proposed dates are as

follows:

Meeting Location

County Administrative Center
12" Floor Conference Room “A”
4080 Lemon Street
Riverside, CA 92501
April 13, 2005
May 11, 2005
June 8, 2005
July 13, 2005
August 10, 2005
September 14, 2005
October 12, 2005

November 9, 2005

December 14, 2005



January 27, 2005

Ron Rempel

Regional Conservation Authority
4080 Lemon Street, 12th Floor
Riverside, CA 92501

Dear Mr. Rempel:

The City of Murrieta is submitting the attached notice of a Criteria Refinement for the
Winchester 700 project to the Regional Conservation Authority (RCA) for its review and
comment. The project proposes to implement a residential subdivision originally approved
in June 2002 by Riverside County as a portion of the Murrieta Springs Specific Plan (SP
309). Winchester 700 wishes to increase the development area and the number of single-
family lots from that allowed by the previously approved project, Tentative Tract Map
29707. The development area includes lands that are entirely identified as habitat resource
area in the MSHCP. The applicant for the project proposes to dedicate replacement habitat
area of equal or greater value in a different criteria area (Core 7) that is located several
miles east of the project site (Core 2).

The implications of the proposal go well beyond the City of Murrieta. Riverside County is
currently obligated to construct a bridge across Clinton Keith Road that is part of the
MSHCP strategy for the preservation of the Quino checkspot butterfly. This developer is
proposing a 3:1 replacement of acreage, which could potentially account for the
conservation that would be achieved with the bridge.

The challenge before the City of Murrieta, the RCA, and other agencies and interested
parties is to determine the merits of the proposal. The MSHCP process for Criteria
Refinements is one that has not been used previously and is therefore only beginning to be
fully appreciated. We understand that there may be additional information that will be
required as the review and comment period progresses. It is the desire of the City of
Murrieta to have the refinement process conclude with a project that is of benefit to the
entire community of Southwest Riverside County. If at the end of the 60-day review and
comment period (as required by the MSHCP) there is a continuing need for additional
information or discussion, it is the intent of the City of Murrieta to extend the review and



Ron Rempel
January 27, 2005
Page 2 of 2

comment period. We would also be pleased to return to the RCA at the end of the review
and comment period to update you regarding the status of the project.

Respectfully,

Jack McGee
Interim Community Development Director

Cc: Lori Moss, City Manager
Jack van Haaster, Mayor
Kelly Seyarto, Mayor Pro-Tem
Douglas McAllister, City Councilmember
Warnie Enochs, City Councilmember
Dick Osterling, City Councilmember
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60-DAY NOTICE OF PROPOSED CRITERIA REFINEMENT
Western Riverside County Multiple Species Habitat Conservation Plan

The City of Murrieta (“City”) has initiated the processing of a proposed Criteria
Refinement under the Western Riverside County Multiple Species Habitat Conservation
Plan (MSHCP) at the request of development applicant, Winchester 700, LLC. Enclosed
is a copy of the Winchester 700 Criteria Refinement Process Report dated December 23,
2004 (the “Report”), which Report is incorporated into this notice by reference.

The Report includes the project description, appropriate maps, required by Section 6.5
of the MSHCP, and supporting evidence for the findings listed below. A copy of the
Report also may be reviewed at the Planning Department offices at 26442 Beckman
Court, Murrieta, CA 92563 on Monday — Friday from 8:00 - 5:00 p.m.

Findings:

1.

The City of Murrieta is sponsoring the criteria refinement in conjunction with the
processing of a application for a private development project within the Plan
Area, which includes a Tentative Tract Map;

The developer has provided new information to the City in support of their
assertion that the criteria refinement may be appropriate based on new
biological information obtained through site-specific studies;

The Report states that a criteria refinement may be appropriate because updated
land use information demonstrates conservation at an alternative site would
provide biologically equivalent or superior conservation;

The Report asserts that the criteria refinement benefits the Covered Species
because it provides for greater assurance of long-term viability of the species, in
that the proposed Criteria Refinement recognizes the constraints in reserve
assembly, edge effects and obligations for active management in MSHCP
Proposed Core 2 and proposes alternative conservation that improves Proposed
Core 7 by significantly reducing preserve fragmentation within one of the largest
contiguous blocks of habitat in the MSHCP and providing greater assurance of
regional habitat acquisition and management;

The Report was written to be consistent with the MSHCP policies and species
conservation goals;

The Criteria Refinement proposes alternative conservation that is within the
Criteria Area; and

The applicant asserts that the criteria refinement provides for greater
conservation value and is proposing replacement acreage at a 3:1 ratio for the
MSHCP Conservation Area.



Pursuant to Sections 6.5 and 6.6.2 of the MSHCP, this notice constitutes written
notification to the Wildlife Agencies, Regional Conservation Authority (RCA), other
affected Permittees and affected property owners of the proposed Criteria Refinement.
This notice also initiates the start of the 60-day review and response period pursuant to
the MSHCP.

The process outlined in Sections 6.5 and 6.6.2 provides that in the event there is
disagreement regarding the proposed Criteria Refinement, the RCA staff shall hold a
meeting with the affected parties within 30 days of the close of the 60-day review and
response period. In the event the parties are unable to resolve the disputed issues, the
matter may be appealed to the RCA Board of Directors for a final determination at a
noticed public hearing.

Comments to the proposed Criteria Refinement must be submitted in writing
on or before April 7, 2005. Comments may be sent via mail to Greg Smith,
Planning Department, City of Murrieta, 26442 Beckman Court, Murrieta, CA
92563, or via email to gsmith@murrieta.org.
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STAFF REPORT February 7, 2005
Agenda Item No. 11

Regional Conservation Authority

Monthly Financial Report

Staff Contact: Ron Rempel, RCA General Manager
(951) 955-2852
Background:

See attached monthly financial reports.

Staff Recommendation:
Receive and file
Attachments:

1. Expense and Revenue Report
2. RCA Net MSHCP Mitigation Fee Collections by Member Agency



REGIONAL CONSERVATION AUTHORITY
FY 2004 / 05 YEAR TO DATE BUDGETED VERSUS ACTUAL EXPENSES AND REVENUES

PREPARED BY: Ellen Laney (52873)

AS OF DECEMBER 2004

- REVISED FINAL

OPERATIONS - 935200

LAND ACQUISITION - 935201

APPROVED ACTUAL % OF APPROVED ACTUAL % OF
BUDGET EXPEND / REV BUDGET BUDGET | EXPEND / REV BUDGET
FY 04/05 |YEAR TO DATE FY 04/05 | YEAR TO DATE
REVENUE / APPROPRIATIONS
REVENUE
| Development Fees MSHCP 2,995,075 1,568,963 52.38% ||21,286,925 4,259,012 20.01%
1] Contribution From Other Funds 1,500,000 0.00% 0
HCF landfill fees 1500000
1l Interest Income 0 1,567
TOTAL DEPARTMENTAL REVENUE
GRAND TOTAL REVENUE 4,495,075 1,570,530 52.38%]|| 21,286,925 4,259,012 20.01%
APPROPRIATIONS
APPROPRIATION CODE 2
Categoryj SUPPLY/SERVICES
A Training, Office Supplies, Computer
Equipment, Software, Insurance 116,980 40,738 34.83%
B Travel, Mileage, Accomodations 79,850 700 0.88%
Sacramento 12 trips 1 night 2 persons
Washington DC 2 trips 5 nights 3 persons
© Special Agency - Contract s 2,937,000 265,767 9.05%
Parks, EDA, WRCOG, Ag Commissioner
BBK, CDFG, Patricia Lock Dawson
D Professional services - Othe r 17,500 4,215 24.09%
Ellen Laney - Accounting
E Special Agency - Labo r 1,128,745 308,595 27.34%
11.3 County positions
F County Counsel 50,000 6,260 12.52%
Karin Watts-Bazan
G GIS Services 150,000 0 0.00%
Mapped products
H EFS Processing 15,000 0 0.00%
County Auditor/Controller - Treasurer
APPROPRIATION CODE 2 TOTAL 4,495,075 626,275 13.93%
APPROPRIATION CODE 4
Category| LAND ACQUISITION
J Land 0 0 0.00%]] 21,286,925 0 0.00%
APPROPRIATION CODE 4 TOTAL 0 0 0.00%]] 21,286,925 0 0.00%
TOTAL OPERATING EXPENDITURES .... 4,495,075 626,275 13.93%]] 21,286,925 0 0.00%
NET OPERATING POSITION ....... 0 944,255 0 4,259,012
Balance of Fund 51630 as of December 31, 2004 5,103,839

Note:

On 12/9/04 $3,328,268 of mitigation fees was transferred from 935200 to 935201 Rev code 777170.
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