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( 	 RESOLUTION No. 2004-10 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CALIMESA 
MAKING RESPONSIB~E AGENCY FINDINGS PURSUANT TO THE 
CALIFORNIAENVIRONMENTALQUALITY ACTASTHEYPERTAINTO 
THE MSHCP, ADOPTING AND ESTABLISHING PROCEDURES AND 
REQUIREMENTS FOR IMPLEMENTATION OF THE WESTERN 
RIVERSIDE COUNTY MULTIPLE SPECIES HABITAT CONSERVATION 
PLAN (THE "MSHCP") AND THE MSHCP IMPLEMENTING 
AGREEMENT, THE JOINT EXERCISE OF POWER AGREEMENT, THIS 
RESOLUTION, AND THE MOU, AUTHORIZING THE MAYOR TO 
EXECUTE THE SAME; AND RESCINDING RESOLUTION NO. 2004-06 

THE CITY COUNCIL OF THE CITY OF CALIMESA DOES HEREBY RESOLVE AS 
FOLLOWS: 

Section 1. Title 

This Resolution shall be known as the "Western Riverside County Multiple Species Habitat 
Conservation Plan Implementation Policy." 

Section 2. Findings and Purpose 

A. 	 The City Council finds that the ecosystems of the City of Calimesa ("City") and/or 
western Riverside County and the vegetation communities and sensitive species they 
support are fragile, irreplaceable resources that are vital to the general welfare of all 
residents; these vegetation communities and natural areas contain habitat value 
which contributes to the region's environmental resources; and special protections 
for these vegetation communities and natural areas must be established to prevent 
future endangerment of the plant and animal species that are dependent upon them. 
This Resolution will protect the City's and the region's biological resources, 
vegetation communities, and natural areas, and prevent their_degradation and loss by 
guiding development outside ofbiological resource core areas, and by establishing 
mitigation standards, which will be applied to development projects. Adoption and 
implementation of this Resolution will enable the City to achieve the conservation 
goals set forth in the W estem Riverside County Multiple Species Habitat 
Conservation Plan ("MSHCP"), 'comprised of five volumes referenced and 
incorporated herein as Exhibits 1 thru 5), collectively referred to as the MSHCP 
Documents, on file in the office of the City Clerk, implement the associated 
Implementing Agreement approved by the City Council on February 19, 2004 
(which is contained in Volume ill of the MSHCP Documents, and Exhibit 3 herein, 
incorporated herein, and to preserve the ability of affected property owners to make 
reasonable use .of their land consistent with the requirements of the National 
Environmental Policy Act (''NEPA''), the California Environmental Quality Act 
("CEQA"), the Federal Endangered Species Act (''FESA"), the California 
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E. 

F. 
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Endangered Species Act ("CESA"), the California Natural Community Conservation: 
Planning Act (''NCCP Act"), and other applicable laws. 

The purpose and intent of this Resolution is to maintain and restore biological 
diversity and the natural ecosystem processes which support this diversity, to protect 
vegetation communities and natural areas within the City and/or western Riverside 
County which support species covered under the MSHCP; to maintain a future of 
economic development within the City byproviding a streamlined regulatory process 
from which development can proceed in an orderly process; and to protect the 
existing character ofthe City and the region through the implementation of a system 
of reserves which will provide for permanent open space, community edges, and 
habitat conservation for species covered by the MSHCP. 

In light of current habitat acquisition trends and habitat acquisition requirements 
within the boundaries ofthe City ofCalimesa, the MSHCP poses a risk ofinhibiting 
implementation of the City's broader vision of wildlife conservation and habitat 
preservation efforts. The City therefore finds that suitable controls are necessary to 
buffer this risk while maintaining an incentive for early habitat acquisition and has 
therefore entered into a Memorandum of Understanding with the County of 
Riverside, contained herein as Exhibit 6 and incorporated herein in full, to safeguard 
the City's relevant effort for wildlife preservation. 

The Final EIR/EIS prepared for the MSHCP is hereby received by the City Council, 
set forth as Volume IV ofthe MSHCP (Exhibit 4 hereto) and incorporated herein by 
this reference. 

The City Council hereby finds and determines that the Final EIR/EIS has been 
completed in compliance with CEQA and the State CEQA Guidelines and, as the 
decision-making body for the City of Calimesa, the City Council has reviewed and 
considered the information contained in the Final EIRIEIS, the MSHCP Documents, 
and the related documents referenced herein, before it and all of the environmental 
effects of the MSHCP. 

The City Council concurs with the environmental findings in County Resolution No. 
2003-299, which is set forth as Exhibit 7 hereto, and incorporated in full herein, a 
copy of which is on file in the office of the City Clerk, and adopts those findings as 
set forth therein by this reference. The City Council also finds that there are no 
additional feasible mitigation measures or alternatives within its powers that would 
substantially lessen or avoid any significant effects that the MSHCP would have on 
the environment. 

The City Council concurs with the statement ofoverriding considerations in County 
Resolution No. 2003-299, referenced herein as Exhibit 7, and adopts the statement 
and finding that the benefits of the MSHCP outweigh the adverse environmental 
impacts not reduced to below a level of significance. 
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H. 	 The City Council hereby approves the MSHCP and authorizes the Mayor to execute 
the MSHCP Implementation Agreement, as set forth in Exhibit 3 hereto and 
incorporated herein in full; and the Joint Exercise ofPowers Agreement, set forth as 
Exhibit 8 hereto and incorporated herein in full, a copy of which is on file with the 
City Clerk. 

I. 	 Ibis Resolution shall not take effect until the Riverside County Board ofSupervisors 
has approved and executed the Memorandum ofUnderstanding, in the form set forth 
in Exhibit 6 hereto. 

J. 	 The City Council hereby authorizes and directs that a Notice ofDetermination shall 
be filed with the Clerk of the County of Riverside within five (5) working days of 
adoption of the MSHCP Fee Ordinance (second reading). 

K. 	 Should there be any conflict or inconsistency between this Resolution and any ofthe 
Exhibits and Attachments thereto, then any inconsistency shall be resolved with 
reference to this Resolution, and this Resolution shall be controlling. 

Section 3. Application of Regulations 

A. 	 The MSHCP is hereby implemented, including the approval ofthis Resolution, City 
Council Resolution No. 2004-10, making responsible agency findings pursuant to the 
California Environmental Quality Act ("CEQA"), establishing procedures and 
requirements for implementation ofthe Western Riverside County MSHCP (Exhibits 
1 through 5 hereto), and authorizing the Mayor to sign this Resolution, and to 
execute the Implementing Agreement ("IA") included in Volume ill ofthe MSHCP 
Documents (Exhibit 3 hereto). The Mayor is further authorized to execute the Joint 
Exercise of Powers Agreement Creating the Western Riverside County Regional 
Conservation Authority ("JP A"), contained in Exhibit 8 hereto, and Ordinance No. 
212 establishing a Development Impact Fee (by separate action) in connection with 
the MSHCP Documents and related actions. These actions are expressly conditioned 
upon approval by the City Council of each of the MSHCP Documents and the 
Memorandum of Understanding in the form set forth as Exhibit 6 hereto, where 
applicable, with the approval of each and every party to the MSHCP Documents. 

B. 	 Except as provided in Section 4 hereto, this Resolution shall apply to all land within 
the City shown on the MSHCP Plan Map, included as Exhibit "A" to the 
Implementing Agreement (Volume ill of the MSHCP and Exhibit 1 hereto). Upon 
application to the City for a development project, an applicant shall be required to 
comply with the procedures set forth in this Resolution, and the documents which are 
a part hereof. Upon the City' s initiation of a project that is subject to CEQA, the 
City shall be required to comply with the procedures set forth in this Resolution. No 
project requiring a discretionary, or certain ministerial permits or approvals that 
could have adverse impacts to species covered under the MSHCP shall be approved 
by the City, and no City-initiated public project shall be undertaken, unless the 
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project is consistent with the MSHCP Documents and this Resolution. 

Section 4. Exemptions 

This Resolution shall not apply to the following: 

A. 	 The update or amendment of the City's General Plan. 

B. 	 The adoption or amendment of any land use or zoning ordinance. 

C. 	 Any project for which and to the extent that vested rights to proceed with the project 
notwithstanding the enactment ofthis Resolution exist under the common laws ofthe 
State ofCalifornia, a vesting tentative map pursuant to the Subdivision Map Act, a 
development agreement pursuant to Government Code sections 65864 et seq., or 
other instrument, approved or executed by the City prior to adoption of this 
Resolution. Projects subject to this exemption must comply with all provisions of 
any applicable state and federal law. 

D. 	 Anyproject for whichthe City Council determines that application ofthis Resolution 
would result in the property owner being deprived of all reasonable economic use of 
the property in violation of federal or state constitutional prohibitions against the 
taking ofproperty without just compensation. 

E. 	 Any action by the City of Calimesa that is ministerial and not a project subject to the 
provisions of the California Environmental Quality Act ("CEQA"), or otherwise 
exempt pursu~t to the provisions of CEQA or the CEQA Guidelines. 

Section 5. Procedures 

A. 	 The City shall implement the requirements for private and public project 
contributions to the MSHCP Conservation Area as set forth in the MSHCP 
Documents and herein, by electing to comply with one of the following: 

1. 	 The City shall implement the Property Owner Initiated Habitat Evaluation 
and Acquisition Negotiation Process ("HANS") subject to the Memorandum 
Of Understanding (''MOU'), Exhibit 6 hereto, or a functionally equivalent 
Calimesa Acquisition Process. 

2. 	 Upon receipt of a completed application for a project that is subject to this 
Resolution, or prior to the City's initiation of a project, the City shall 
determine whether all or a portion of the real property for the project is 
located within the boundaries ofthe Criteria Area. Ifthe City determines that 
all or a portion of the real property for the project is located within the 
Criteria Area, then the City shall perform the following: 
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a. 	 Determine the design criteria applicable to the project based on the 
particular USGS section, quadrant, and/or cell grouping in which the 
project property is located, as set forth in Section 3 .2 ofthe MSHCP; 
and 

b. 	 Impose as a condition to the City's approval of the project such 
conditions as are necessary to ensure the project complies with and 
implements the design criteria applicable to the project. 

3. 	 Several properties within the City of Calimesa have undergone preliminary 
findings of consistency with the MSHCP, as set forth in the MSHCP 
Documents. These properties include proposed development projects that are 
the current subject of ongoing negotiations with the MSHCP wildlife 
agencies with a few projects having been memorialized in a covenant 
between the property owner and the City. These development projects 
.include TTM 303 86 and 30387 JP Ranch; TTM 26811 Coussoulis; andTTM 
26925 Braswell 

B. 	 The City shall implement the requirements for the Protection of Riparian/Riverine 
Areas and Vernal Pools set forth in Section 6.1.2 of the MSHCP Documents, in the 
following manner: 

1. 	 As part ofthe CEQA review ofthe project, the property owner shall comply, 
or the City shall comply if the project is City-initiated, with the surveying, 
mapping, and documentation procedures set forth in Section 6.1.2 of the 
MSHCP Documents, for Riparian/Riverine Areas and Vernal Pools on the 
project property; and 

2. 	 Based on the documentation prepared for the project, the City shall impose 
as a condition to the Cizy's approval of the project such conditions as are 
necessary to ensure the project complies with and implements the policies for 
the Protection of Riparian/Riverine Areas and Vemal Pools set forth in 
Section 6.1.2 of the MSHCP Documents. 

C. 	 The City shall implement the requirements for the Protection ofNarrow Endemic 
Plant Species set forth in Section 6.1.3 of the MSHCP Documents in the following 
manner: 

1. 	 As part ofthe CEQA review ofthe project, the property owner shall comply, 
or the City shall comply if the project is City-initiated, with the site-specific 
focused survey procedures set forth in Section 6.1.3 of the MSHCP 
Documents; and 

2. 	 Based on the site-specific focused surveys prepared for the project, the City 
shall impose as a condition to the City's approval of the project such 
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conditions as are necessary to ensure the project complies with and 
implements the Narrow Endemic Plant Species policies set forth in Section 
6.1.3 of the MSHCP Document. 

D. 	 The City shall impose as a condition to the City's approval of a project such 
conditions as are necessary to ensure the project complies with and implements the 
Urban/Wildlands Interface Guidelines set forth in Section 6.1.4 of the MSHCP 
Documents. 

E. 	 The City shall impose as a condition to the City's approval of a project such 
conditions as are necessary to ensure surveys are prepared for the project as required 
by Section 6.3.2 of the MSHCP Documents. 

F. 	 Pursuant to Section 5 of this Resolution and the MSHCP, the City may transfer any 
property interest acquired or obtained in fee title or as a conservation easement to the 
W estem Riverside County Regional Conservation Authority for management. The 
City may also grant a conservation easement to the California Department of Fish 
and Game for any property interest obtained pursuant to Section 5 of this 
Resolution. 

Section 6. Definitions 

For purposes ofthis Resolution, the following terms shall have the meaning set forth herein: 

A. 	 "Area Plan" means the sixteen areas designated for purposes of providing an 
organizational framework for the Criteria Area, and for purposes of developing 
specific design criteria that will be utilized in assembling land within the Criteria 
Area that will become a part of the MSHCP Conservation Area. 

B. 	 "Criteria Area" means the general area designated and denoted on the MSHCP Plan 
Map as the "Criteria Area," comprised of approximately 310,000 acres from which 
new habitat conservation within the MSHCP Conservation Area will be assembled. 

c. 	 "MSHCP" means the Western Riverside County Multiple Species Habitat 
Conservation Plan. 

D. 	 "MSHCP Plan Map" means the map ofthe area encompassed by the MSHCP as set 
forth in the attached Volume I of the MSHCP, Exhibit 1 hereto. 

E. 	 "Project" means any action or activity that is subject to the City's ministerial or 
discretionary approval, or any action or activity undertaken directly by the City, for 
the purpose of developing or improving real property, including, but not limited to, 
the following: the sale, purchase, or lease of City-owned property; the approval of 
a tentative subdivision map; the issuance of a license, permit, certificate, variance, 
or other entitlement for the development or improvement of real property, including 
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c the clearing or grading of real property (except for weed or fire hazard abatement); 
and the construction or improvement of streets, water, sewer, or other public 
facilities or public works. 

Section 7. Rescinding Resolution No. 2004-06 

Resolution No. 2004-06 is hereby rescinded. 

Section 8. Effective Date 

The Mayor is hereby authorized to sign this Resolution and the City Clerk shall attest thereto, 
and thereupon and thereafter this Resolution shall take effect and be in force according t-0 law. 

PASSED, APPROVED AND ADOPTED this 15th dayofMarch, 2004. 

ATTEST: APPROVED AS TO FORM: 


~<?~ 

Renee Pierce, Deputy City Clerk 

STATE OF CALIFORNIA) 
COUNTY OF RIVERSIDE) SS 
CITY OF CALIMESA ) 

I, Renee Pierce, Deputy City Clerk of the City of Calimesa do hereby certify that foregoing 
Resolution No. 2004-10 was duly adopted at an adjourned meetin~ ofthe Calimesa City Council on 
the ls11' day ofMarch, 2004, by the following vote: 

AYES: Chlebnik, Mcintire, Winningham and Moqeet 
NOES: None 
ABSENT: Schook 
ABSTAIN: None 

~~~ 

Renee Pierce, Deputy City Clerk 
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Exhibits 1 through 5: 

Exhibit 6: 

Exhibit 7: 

Exhibit 8: 

EXHIBITS AND ATTACHMENTS 

Volumes I through V of the MSHCP, a full set of which are on file 
in the office of the City Clerk, including the Implementing 
Agreement, which is contained in Volume ill of the MSHCP; the 
Model Conservation Easement, which is contained in Volume ill of 
the MSHCP; all ofwhich are referred to generally and collectively as 
the "MSHCP Documents." 

The Memorandum of Understanding between the City of Calimesa 
and the County ofRiverside. 

The Joint Exercise ofPowers Agreement (JP A) creating the Western 
Riverside County Conservation Authority. 

County of Riverside Resolution No. 2003-299, a true and correct 
copy of which is on file in the office of the City Clerk. 
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