RESOLUTION NO. 2020-002
RESOLUTION OF THE BOARD OF DIRECTORS OF THE WESTERN
RIVERSIDE COUNTY REGIONAL CONSERVATION AUTHORITY ADOPTING A
SURPLUS REAL PROPERTY POLICY
WHEREAS, the laws of the State of California applicable to the general law cities
govern the Western Riverside County Regional Conservation Authority (the "Authority")
in the manner of exercising its powers; and
WHEREAS, the Authority owns significant amounts of real property; and
WHEREAS, the Authority desires to properly and prudently dispose of real
property determined to be surplus; and
WHEREAS, the Authority believes it is important to adopt a policy to govern the
proper disposal of surplus real property.
WHEREAS , the adoption of an updated surplus real property policy is not a
project within the meaning of Section 15378 of the State of California Environmental
Quality Act ("CEQA") Guidelines, because it is an administrative activity necessary to
comply with State law and has no potential for resulting in physical change in the
environment, directly or indirectly.
NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the
Western Riverside County Regional Conservation Authority hereby adopts the "Surplus
Real Property Policy," a copy of which is attached hereto and incorporated herein. This
policy shall supersede, replace and rescind the policy adopted by the Board on October
6, 2008.
PASSED AND ADOPTED at the regular meeting of the Board of Directors at the
Western Riverside County Regional Conservation Authority held this 2nd day of March,
2020.

ATTEST:

pri ' Boydd, Cler f the Board
Western Riverside County
Regional Conservation Authority

WESTERN RIVERSIDE COUNTY REGIONAL CONSERVATION AUTHORITY
SURPLUS REAL PROPERTY POLICY
The intent and purpose of this policy (the "Policy") is to establish uniform guidelines
related to the disposition and sale of surplus real property owned by the Western
Riverside County Regional Conservation Authority (the "Authority"). In the event that a
person decides to exercise a reversionary interest in accordance with a contract, the
provisions of said contract shall govern over any conflicting provisions of this Policy.

I.

ANNUAL INVENTORY

On or before December 31st of each year, the Authority shall prepare an annual
inventory of surplus real property. (Government Code section 50569) Surplus real
property is land owned in fee simple by the Authority for which the Authority's governing
body takes formal action in a regular public meeting declaring that the land is surplus and
not necessary for the Authority's use and is in excess of the Authority's foreseeable needs
(Government Code sections 54221(b); 50569). The Authority shall list property in its
inventory as surplus real property provided the Authority makes all of the following
determinations: (i) the biological value of the property is low or marginal in terms of
species recovery or sustainability; and (ii) the property is not required to assemble the
Reserve.
Periodically, during the course of the year, the Authority may amend its inventory
of surplus real property to account for dispositions and acquisitions affecting the status of
its surplus real property since the last annual inventory. The Authority shall provide a
copy of the surplus property inventory, which is a matter of public record, to any person
or entity who requests a copy. (Government Code section 50569)

II.

RESEARCH PRIOR TO DISPOSAL OF SURPLUS PROPERTY
Prior to disposing any surplus real property, the Authority should do the following :

A.
Determine Biological Need for Land. Prior to disposing of any property
acquired by the Authority, the Authority shall perform a habitat assessment to determine
the value of the land for conservation purposes. Except in exceptional circumstances,
property may be conveyed only if it is determined that its conservation value is low or
marginal or that the property is not required to assemble the Reserve.
B.
Determine whether there are any conveyance restrictions. The Authority
should research whether the property in question is subject to covenants or conditions
imposed by any original grantees of the property. For example, gifts of real property often
involve conditions whereby real property "reverts" back to the grantor if the property is not
used for a specific purpose.
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C.
Determine whether Property was purchased with federal or state grant
funds. Prior to disposing of any real property purchased by the Authority with state or
federal grant funds, the Authority should consult the terms of the agreement under
which the grant funding was accepted. In some cases, disposal of property purchased
with grant funds may be prohibited or restricted, or subject to other regulations. Also,
upon the sale of surplus property, the Authority may be required to reimburse any federal
or state agency that contributed grant funds for the acquisition of the property.
D.
Determine whether Property is subject to any leases. licenses. or other
encumbrances. The Authority should determine whether there are any leases, licenses,
or other encumbrances attached to the property.

Ill.

EXEMPTION DETERMINATION AND NOTICE TO PUBLIC AGENCIES

A.
Determine whether Surplus Land Act applies. The Authority staff shall
determine whether the surplus property is "exempt surplus land." If real property can be
characterized as "exempt surplus land," then the Authority need not follow the procedures
set forth in this Section Ill. The term "exempt surplus land" means one or more of the
following:
(1)

Surplus land which is 1) less than 5,000 square feet in area, 2) less
than the minimum legal residential building lot size for the jurisdiction
in which the parcel is located, or 5,000 square feet in area, whichever
is less, or 3) has no record access and is less than 10,000 square
feet in area. The property must not be contiguous to land owned by
a state or local agency which is used for open space, or low- and
moderate-income housing purposes. If the surplus land is not sold to
an owner of contiguous land, it is not considered exempt surplus land
and is subject to the provisions of the Surplus Land Act.

(2)

Surplus land that the Authority is exchanging for another property
necessary for the Authority's use.

(3)

Surplus land that the Authority is transferring to another local, state,
or federal agency for the agency's use.

(4)

Surplus land that is a former street, right of way, or easement, and is
conveyed to an owner of an adjacent property.

(5)

Surplus land that is put out to open, competitive bid by the Authority,
provided all entities identified in Government Code section 54222,
subdivision (a), will be invited to participate in the competitive bid
process, for either of the following purposes:
(i)
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and Safety Code section 50079.5, with an affordable sales
price or an affordable rent, as defined in Health and Safety
Code sections 50052.5 or 50053, for a minimum of 55 years
for rental housing and 45 years for ownership housing, and in
no event shall the maximum affordable sales price or rent
level be higher than 20 percent below the median market rents
or sales prices for the neighborhood in which the site is
located.
(ii)

A mixed-use development that is more than one acre in area,
that includes not less than 300 housing units, and that restricts
at least 25 percent of the residential units to lower income
households, as defined in Health and Safety Code section
50079.5, with an affordable sales price or an affordable rent,
as defined in Health and Safety Code sections 50052.5 and
50053, for a minimum of 55 years for rental housing and 45
years for ownership housing.

(6)

Surplus land that is subject to valid legal restrictions that are not
imposed by the Authority and that would make housing prohibited,
unless there is a feasible method to satisfactorily mitigate or avoid
the prohibition on the site. An existing nonresidential land use
designation on the surplus land is not a legal restriction that would
make housing prohibited for purposes of this subparagraph. Nothing
in this article limits a local jurisdiction's authority or discretion to
approve land use, zoning, or entitlement decisions in connection with
the surplus land.

(7)

Surplus land that was granted by the state in trust to the Authority or
that was acquired by the Authority for trust purposes by purchase or
exchange, and for which disposal of the land is authorized or
required subject to conditions established by statute.

(8)

Land that is subject to Sections 17388, 17515, 17536, 81192, 81397,
81399, 81420, and 81422 of the Education Code and Part 14
(commencing with Section 53570) of Division 31 of the Health and
Safety Code, unless compliance with this article is expressly
required.

(9)

Real property that is used by a district for agency's use expressly
authorized in Government Code section 54221, subdivision (c).

(10)

Land that has been transferred before June 30, 2019, by the state to
the Authority pursuant to Section 32667 of the Streets and Highways
Code and has a minimum planned residential density of at least one
hundred dwelling units per acre, and includes 100 or more residential
units that are restricted to persons and families of low or moderate
income, as defined in Health and Safety Code section 50093, with
an affordable sales price or an affordable rent, as defined in Health
and Safety Code sections 50052.5 and 50053, for a minimum of 55
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years for rental housing and 45 years for ownership housing. For
purposes of this paragraph, not more than 20 percent of the
affordable units may be restricted to persons and families of
moderate income and at least 80 percent of the affordable units must
be restricted to persons and families of lower income as defined in
Health and Safety Code section 50079.5.
Notwithstanding subsections (1) through (11), the provisions of the Surplus Land
Act shall apply if the property is located adjacent to a historical unit of the State Parks
System or listed on, or determined by the State Office of Historic Preservation to be
eligible for the National Register of Historic Places. Further, notwithstanding a
determination that a property is "exempt surplus land," if the Authority sells property which
was purchased using Local Development Mitigation Fees, the proceeds of the sale shall
be placed in the Local Development Mitigation Fee fund and accounted for in a manner
consistent with the Mitigation Fee Act.
B.
Contact local planning authority. If it is determined that the Surplus Land
Act is applicable to the property, the Authority must contact the planning agency of the
City or County where the property is located so that the City or County can have an
opportunity to report on the conformity of the "location, purpose and extent" of the sale to
the City's or County's general plan. (Government Code section 65402) Failure of the City
or County to report within forty (40) days after the matter has been submitted is deemed
a finding that the proposed sale is in conformity with such general plan. It is important to
note that even if the City or County disapproves the location, purpose or extent of such
disposition, the disapproval may be overruled by the Authority.
C.
Notice to selected public entities. At the same time the Authority contacts
the local planning authority, the Authority shall send a written notice of availability of the
property to the following entities within whose jurisdiction the property is located:
(1)

The local entity assisting in developing low and moderate income
housing. (Health & Safety Code section 50079)

(2)

Housing sponsors who have notified the Department of Housing and
Community Development of their interest in surplus land. (Health &
Safety Code section 50074)

(3)

The city and county parks/recreation department, any regional park
authority, and the State Resources Agency for park and recreation
or open space purposes.

(4)

The local school district if the property is suitable for school facilities
construction or use by a school district for open-space purposes.

(5)

Any local nonprofit neighborhood enterprise association corporation .
(Government Code section 7073)
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(6)

Any program area agent established by the Economic Employment
and Incentive Act. (Government Code section 7078)

All notices shall be sent by electronic mail, or by certified mail and include the
location and a description of the property. Any of the entities desiring to purchase or
lease surplus land must notify the Authority within sixty (60) days after the Authority's
notice of availability of the land is sent via certified mail or provided via electronic mail.
The Authority must then enter into good-faith negotiations to determine the sales price.
If no agreement is reached within ninety (90) days, the Authority may proceed with the
general disposition process set forth below without further regard to surplus land
procedures.
The required 90-day period for participating in negotiations does not include the
time for commissioning of appraisals, due diligence prior to disposition, discussions with
brokers or real estate agents not representing a potential buyer, or other studies to
determine value or best use of land, issuance of a request for qualifications, development
of marketing materials, or discussions conducted exclusively among Authority employees
and Board members.
D.
Report To California Department Of Housing And Community
Development. Prior to agreeing to terms for the disposition of surplus land, the Authority
will provide to the Department the following information. This information may be
submitted after the Authority has sent Notices Of Availability and concluded negotiations
with any Interested Party(ies).
(1) The Notices Of Availability;
(2) Description of the negotiations conducted with any Interested Party(ies);
and
(3) A copy of any restrictions to be recorded against the land regarding any
residential units and any requirement that a certain percentage of such units
be sold or rented at an affordable housing cost, as required by the
applicable law.
Any purchase and sale transaction shall be contingent upon the Authority not receiving a
notice of noncompliance from the Department within 30 days from the date the above
mentioned information is received by the Department.

IV.

SALE OF PROPERTY

The procedures of this Section shall govern the disposition of any surplus property
once the Authority has fully complied with the procedures set forth above.

A.
Sale to Prior Owner. If the Authority decides to dispose of a property within
three (3) years of acquisition and the Authority paid no more than the appraised value for
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the property as determined in an appraisal prepared by the Authority at the time of
purchase, the Authority shall first offer the property to the person or entity who sold the
property to the Authority. The Authority shall not sell the property at a price less than the
total of all of the following: (i) amount the Authority paid the seller for the property
(including all costs and expenses incurred by the Authority for the purchase), plus interest
calculated at the average rate earned by the Authority on invested funding during the time
of its ownership and (ii) administration, maintenance and repair costs incurred by the
Authority during its ownership of the property.
B.
Notice to Certain Affected Agencies. Prior to commencing the sale of
property to a third party, the Authority should notify and receive the concurrence of the
following agencies:
(1)

The city or county within which the property was located when
originally purchased by the Authority; and

(2)

The city or county within which the property is currently located
and/or within which sphere of influence the property is currently
located.

C.
Sale or Trade to Other Parties. If subsection A is not applicable, the
Authority may proceed with the sale or trade of the property to any party. The Authority
shall conduct an appraisal of the property to determine its fair market value. The Authority
shall not sell property below its fair market value unless approved by the Board of
Directors. Further, the Authority shall not trade the property for other property below the
fair market value of the property to be traded unless approved by the Board of Directors.
D.

Limitations . It is anticipated that the Authority shall not:
(1)

Sell property within five (5) years of acquisition; and

(2)

Sell water or mineral rights unless fully compensated therefor.

REFERENCE:

Item No. 7.6 of 04/03/2006 (Rescinded by Resolution 08-013)
Item No. 7.1 of 10/06/2008 (By Resolution 08-013) (Rescinded by Resolution 2020-002)
Item No. 8.4 of 03/02/2020 (By Resolution 2020-002
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